
BOROUGH OF FOLSOM

PLANNING/ZONING
 BOARD OF ADJUSTMENTS

MEETING MINUTES
October 17, 2012
The meeting was called to order at 7:12 p.m. 

SALUTE TO THE FLAG

CERTIFICATION: Adequate notice of this meeting has been given in accordance with the Open Public Meeting Act pursuant to Public Law 1975, Chapter 231.  Said notice has been advertised in the Hammonton News and Atlantic City Press and is posted on the bulletin board showing the time and place for the meeting.  

Members Present:

Gary Kemmerer, Charles Pitale, Glenn Smith, Tom Ballistreri, Joe Pino, John Hehre, and John LaPollo
Absent:


Rich Levey, Harold Parker, Joel Spiegel
Also Present: 


Solicitor: Jorge Coombs, Esq.

Board Engineer: Vincent J. Polistina, PE

Secretary: Sherri Thompson

Minutes

A motion was made by Mr. Pino and seconded by Mr. Hehre to approve the minutes of September 19, 2012.  There was a roll call vote with ayes all and abstention by Mr. Kemmerer and Mr. Ballistreri.
APPLICATIONS:
Aaron Lentz 109 Cains Mill Road, Williamstown, NJ  08094 seeking a C-Variance for Block 2501 Lot 97 in the RD zoning district.  Application #12-ZB-12.
Mr. Coombs swore in Aaron Lentz.  Mr. Lentz stated he wants to construct a 26 x 12 two (2) story addition on his home consisting of two (2) bedrooms, one (1) bathroom and kitchen on first floor and two (2) bedrooms and one (1) bathroom on the second floor. He was seeking a front yard setback variance. He stated he could not place the addition anywhere else on the property due to the septic, well deck and pool.  Mr. LaPollo questioned whether he considered placing a second story on the existing structure.  Mr. Lentz stated due to the changes that they were looking to do that it would not be feasible to add the second story.  Discussion ensued with respect changes to the existing structure.  Mr. Lentz stated there were currently three (3) rooms in the home and one would be converted to a laundry room and another one a den.  They would be constructing a new kitchen and dining room and the existing kitchen would become a grand room.  Mr. Coombs asked if the master bedroom and bathroom would be on the first floor.  Mr. Lentz stated it would.  

Discussion ensued as to the setbacks that would be required.  Mr. Polistina gave his engineer’s report at this time.

ENGINEER’S REPORT:
The Applicant, Aaron Lentz, has submitted an application requesting variance relief for the construction of a building addition on the existing single family dwelling located at 109 Cains Mill Road. The subject property is also known as Block 2501, Lot 97 and is located within the RD zoning district. The Applicant is seeking relief from the required front yard setback, side yard setback and maximum permitted lot coverage for the proposed building addition.
COMPLETENESS REVIEW: This application has been reviewed using the Borough’s checklist for hardship (“C”) variances. The following items were found to be deficient: Item 18 - Contours to determine the natural drainage of the land. Contours shall be at 2 foot intervals. The Applicant has requested a waiver from providing contours. 
Item 21 - Location of trees 6 inches or more in diameter, as measured four feet above ground level, outside of wooded area, designating species of each. 
We recommend that the application be deemed conditionally complete and that the application proceed to the Board for review. If the Board does not grant the requested waivers, the Applicant shall provide the requested items prior to final approval of the application. 
ZONING REQUIREMENTS: 
The property is located in the VR (Village Residential) district. Permitted used in this district are outlined in Section 200-18 of the Borough’s ordinance.
VARIANCES: 
1. Section 200-17 - Front Yard Setback - The minimum required front yard setback in the RD zone is 75 feet. The existing dwelling has an existing non-conforming front yard setback of 64.7 feet. The Applicant is proposing to construct a building addition which will have a setback of 28.7 feet whereas a minimum front yard setback of 75 feet is required. A variance is required. 

2. Section 200-17 – Side Yard Setback – The minimum required side yard setback in the RD zone is 30 feet. The existing dwelling is setback 15.1 feet from the side property line. After the proposed building addition is completed, the setback will be reduced to approximately 14.1 feet. A variance is required. 

3. Section 200-17 - Lot Coverage - The maximum lot coverage permitted in the RD zone is 10%. The existing lot coverage on the site is 8%. The Applicant is proposing to construct a building addition and the lot coverage will be 10.8% whereas a maximum of 10% is permitted. A variance is required. 

REVIEW COMMENTS: 
1. The graphic scale shown indicates a scale of 1"=5'. The scale of the plan is 1"=10' and this should be noted on the plan. 

2. The Applicant is exceeding the maximum permitted lot coverage. The Applicant must demonstrate that the drainage on the adjacent property will not be adversely affected by the proposed building addition. 

3. This applicant is subject to the approval of any other agency having jurisdiction on this project. The Applicant should discuss the status of any other approvals. 

Discussion ensued with respect to the visual view impact with the addition being placed off the front of the home and why the addition would be constructed one foot further than the existing structure.  Mr. Polistina stated it would have an impact from Cains Mill but not Mill Lane and the because it would be a prefab addition it would be easier due to the fact that one side would already be sided but if it would be an issue it could be changed.  
Further discussion ensued with respect to the addition being a prefab structure and would it be on a slab.  Mr. Lentz stated it would be a crawlspace and that the construction company would come and install the foundation and then the structure would be brought down about 3 weeks later.

Mr. LaPollo asked if the neighbors had been notified and whether the notice was placed in the paper.  Mr. Polistina stated if there were any objections they would have attended the meeting.
Mr. Ballistreri asked how big the lot was, which street the existing home faced, if emergency vehicles would have access to the home and if he considered replacing the existing home with a new prefab home.  Mr. Lentz stated the lot is 74’ by 150’, that the home faces Cains Mill Road and that the emergency vehicles would have access to his home.  He also stated they did consider replacing the existing home.  They were only planning a single story addition but because the cost was minimal decided to add a second story.  

Mr. Coombs questioned what the interface would be with respect to the two (2) roofs and where would the drainage go.  Mr. Lentz stated the roofs would not touch. As far as the drainage he is planning to run a 4” PVC pipe to the inlet so there would be no drainage issues.  

Discussion ensued with respect to the possibility of moving the addition to the Mill Lane side of the home and.  Mr. Lentz stated that his driveway is on that side of the home.  He reiterated that they looked at all options for the location of the addition.

Mr. Coombs stated the addition will be 2 stories with an attic.  Mr. Lentz said yes but the attic space would only be 4’ high.
Mr. Pitale asked if the roofs would be married together.  Mr. Lentz stated the second roof would be higher than the existing home.  

Discussion again ensued with respect to placing the addition on the Mill Lane side of the home.  Mr. Polistina stated the addition would be able to be placed there and still be able to utilize the driveway.  Mr. Lentz stated he would have to reconfigure to add a hallway as the two rooms on that side of the home are going to be a laundry room and a den.  
Mr. Pitale opened the meeting up to the public.  No one present.

A motion to accept the engineer’s report was made by Mr. Kemmerer and seconded by Mr. Ballistreri.  There was a roll call vote with ayes all.

Mr. Pino voiced his concerns regarding the aesthetics of the addition and the drainage.  Mr. Polistina stated if approval is granted Mr. Lentz would be required to supply detail how the roof drainage would be handled.
A motion was made to approve the application for area, side and front yard variances and accepting the waivers on the condition that the water runoff detail is received by Mr. Ballistreri and seconded by Mr. Kemmerer.  There was a roll call vote with ayes all.

New Petro Stop, Inc 1411 Black Horse Pike, Folsom, NJ  08037 seeking a C-Variance for Block 3401 Lot 50 in the RD zoning district.  Application #13-ZB-12.

Mr. Coombs swore in Michael Ingemi 3012 8th Street Penny Pot.  Mr. Ingemi stated he was applying for a variance for a sign based on square footage.  The sign will be 140 square feet.  He is also seeking waiver for item # 17, 18, 20, 21 from the engineer’s report.  

Mr. Ballistreri questioned the site line.  Mr. Polistina stated there is a clear space under the sign and there would be no visibility issues.

ENGINEER’ REPORT:
 The Applicant, New Petro Stop, Inc. (Folsom Gulf), has submitted an application for a C variance to construct a freestanding sign which will exceed the maximum sign area and height permitted. The site is known as Block 3401, Lot 50 in the Borough’s RD Rural Development zoning district. The site contains 0.89 acres and contains the existing Folsom Gulf gasoline filling station and food mart.

The Applicant is proposing to construct a new freestanding sign on the site. The proposed sign will have an area of 140 square feet on each side and a height of 25 feet measured to the top of the sign. The sign is located in the landscaped island in the front of the site. There is no other development proposed with this application.

COMPLETENESS REVIEW: This application has been reviewed using the Borough’s checklist for C variances. The following items are required: 

Item 10 - North arrow giving reference meridian. 

Item 17 - Provide a Polaroid or other similar photograph of the premises in question taken from the opposite side of the street. 

Item 18 - Contours to determine the natural drainage of the land. Contours shall be at 2 foot intervals. 

Item 20 - Wooded areas indicating predominate species and size. 

Item 21 - Location of trees 6 inches or more in diameter, as measured four feet above ground level, outside of wooded area, designating species of each. 

We recommend that the application be deemed conditionally complete and that the application proceed to the Board for review. The Applicant should either provide the missing items or request waivers from providing these items. If the Board does not grant the requested waivers, the Applicant shall provide the requested items prior to final approval of the application.
Mr. Polistina stated his office received the survey on Wednesday 10/17 and the sign will be placed at a zero setback to the right of way right on the property.  He strongly encouraged a surveyor be present to ensure the proper location of the sign.  He also stated there is an encroachment on the adjacent property.  Mr. Ingemi asked not to have to address this issue at this time.  He stated the property belongs to his father and they would possibly address this issue at a later time.  Right now they are interested in getting the gas station up and running and the remediation complete.  Mr. Polistina stated an easement should be prepared to ensure there are no issues should the property be sold and it does not effect the sign application at this time. He also stressed that they ensure the location of the sign.  

Mr. Ballistreri asked if it is the normal height for this type of sign and if the sight line is the main reason for the height.  Mr. Ingemi stated it gives the site clearance underneath and Mr. Polistina stated the sight line is definitely is the main reason for the height.  Mr. Ingemi also stated it is in line with the other signs within the borough.  
Mr. Coombs questioned whether the bottom edge of the sign would overhang the asphalt.  Mr. Ingemi stated it would not, that he would place a landscape aisle below the sign or install some crash posts.

Mr. Pitale questioned the power lines and that a buffer would be required from the electric lines. Mr. Ingemi stated the lines are not electric but are utility lines.  Mr. LaPollo stated the electric lines are on one side of the road and the utilities are on another.

Mr. Ballistreri complimented Mr. Ingemi on the improvements to the gas station.
A motion to accept the Engineer’s report was made by Mr. Ballistreri and seconded by Mr. Pino.  There was a roll call vote with ayes all.

A motion was made to grant the height and area variances by Mr. Ballistreri and seconded by Mr. Kemmerer.  There was a roll call vote with ayes all.

Mr. Ingemi asked when he would be able to obtain his permits.  Mr. Polistina stated the resolution would be memorialized at the November meeting and there is a 45 day appeal period from that date.  Should he proceed prior to receiving the resolution that should there be an issue with would be required to remove the sign.

Mr. Ballistreri thanked Mr. Ingemi for investing in Folsom.

RESOLUTIONS:

Ferris Associates 2636 Black Horse Pike, Williamstown, NJ 08094, regarding the resource extraction operation at Block: 1101 Lots 3-5, Block: 2104 Lots 3 & 5 and Block: 2201 Lot 4.The application is for the renewal of a resource extraction permit.  Application number 02-ZB-09.
Mr. Coombs reviewed for the board regarding the memorialized resolution regarding the application.  He stated there were several concerns voiced by the board members regarding the timeline or complying with the contingencies expressed by the engineer and the board members after listening to the testimony.  There were also some representations made by the applicant and the applicant’s planner regarding contingencies that they would be willing to abide by.  In talking to the board engineer regarding incorporating timelines and due dates for certain items since they were not formally included in the initial vote and resolution they could not be included in the memorialized resolution.  However, he included a summary of the contingencies at the end of the resolution that must be complied with by the applicant in order to receive their permit.  Additionally, he was sure to include language concerning compliance of the contingencies that would be monitored by Borough officials and the Board Engineer and that non-compliance by the applicant would result in a motion to compel performance under the required performance guarantee bond.  

Mr. Polistina stated that since no timeframes were imposed in terms of interim clean-up dates that he felt that was not something that could be included in the resolution.  The protection that the borough has is the applicant has to post two (2) bonds. The first is for the restoration that needs to be done now due to the over clearing and the second bond for the ultimate restoration has to take place if they go to mine the site again.  If applicant’s post the bonds and do not pursue the initial restoration as required within the 90 day to 6 month period the Borough would then take action and call the bond and the bonding company would then have to come in complete the work.  

Mr. Pino voiced concern regarding the language of the recommendations made by the Board.  Mr. Coombs stated that it was worded that the application would have to meet the recommendation.

Discussion ensued as to when the approval actually takes place.  Mr. Coombs stated it takes effect the date the resolution was memorialized which was August 15, 2012. He also stated the applicant must take the resolution to the Pinelands for approval and then also to their bank.  Mr. Polistina stated it actually does not take effect until such time as the bonds are received but the Board’s standpoint is the clock is ticking.  The applicant stated they could not obtain the bonds until they received the approval from the Board and the Board stated they could not give approval until the bonds were received.  Mr. Coombs stated that the Board should keep them to their word and adhere to the inspection schedule of every week.  Mr. Polistina stated that if the applicant does not do anything on site then they have to deal with the abandonment issue.  He also stated the resolution is to reflect the action that was taken and because there was no timeline discussion that it could not be placed in the resolution.  Mr. Polistina stated that because they stated they needed the resolution to receive the bonds then that is the date that the two (2) year period begins.  He also stated the Pinelands approval is more of a formality. Mr. Polistina stated that there could be an argument that the approval starts after the 45 day appeal period is over. 

Mr. LaPollo asked if he should be completing weekly inspections at this time.  Mr. Polistina stated yes he should and he should be asking for the bonds and ask when the work will start to restore the area. Mr. Polistina stated that if they give them 90 – 120 days from the approval date then there should be some activity started by November 15th or December 15th.

A motion was made to memorialize the resolution #02-ZB-09 by Mr. Ballistreri and seconded Mr. LaPollo.  There was a roll call vote with ayes all, a no by Mr. Kemmerer and Mr. Pino and abstention by Mr. LaPollo.

Mr. Polistina informed the Board that IBEW has begun clearing.

Chairman Pitale announced that the next scheduled meeting has been changed to Tuesday, November 20, 2012 at 7 pm due to the holiday.

The meeting was adjourned with ayes all at 8:07 PM.

Respectfully Submitted,
Sherri Thompson

Board Secretary

